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Mr. Eddlem

The Brutality of Slavery: From Quock Walker to Mann
Commonwealth v. Jennison (1783) and State v. Mann (1829) are two famous cases of beating slaves with similar facts, but dissimilar results. They demonstrate how radically African-American chattel slavery had descended from traditional variations of slavery practiced by all nations throughout human history until that time, whether Islamic slavery, feudal serfdom or English indentured servitude. 

Commonwealth v. Jennison originated from the time James Caldwell purchased nine-month-old Quock Walker as a slave in 1754. When Caldwell died, his wife Isabell remarried to Nathaniel Jennison, who then took Walker as his slave. Walker ran away to Caldwell's brother's house, claiming the deceased Caldwell and his widow had both promised him his freedom years earlier. Jennison arrived at the Caldwell house, beat Walker severely, and tried to return him to slavery. But Walker sued, and it ended in a 1783 prosecution of Jennison by the Massachusetts Attorney General for criminal battery before the Massachusetts Supreme Judicial Court. The Quock Walker case effectively abolished slavery in Massachusetts when the jury ruled Walker free and convicted Jennison of criminal battery.

North Carolina saw a similar case in 1829. A slave named Lydia struggled to escape a whipping and was subsequently shot and wounded by her temporary master John Mann (Mann had hired Lydia for a year from her permanent master, Elizabeth Jones). Lydia sued for criminal battery, and a local North Carolina court convicted Mann. But the North Carolina Supreme Court reversed the decision later that year, freeing Mann and claiming that slaves cannot appeal violence from masters to the courts.

The Massachusetts Chief Justice Cushing gave the following instructions to the jury in the Commonwealth v. Jennison case, in part quoting the first article of the new 1780 state Constitution:
…As to the doctrine of slavery and the right of Christians to hold Africans in perpetual servitude, and sell and treat them as we do our horses and cattle, that (it is true) has been heretofore countenanced by the Province Laws formerly, but nowhere is it expressly enacted or established. It has been a usage -- a usage which took its origin from the practice of some of the European nations, and the regulations of British government respecting the then Colonies, for the benefit of trade and wealth. But whatever sentiments have formerly prevailed in this particular or slid in upon us by the example of others, a different idea has taken place with the people of America, more favorable to the natural rights of mankind, and to that natural, innate desire of Liberty, with which Heaven (without regard to color, complexion, or shape of noses-features) has inspired all the human race. And upon this ground our Constitution of Government, by which the people of this Commonwealth have solemnly bound themselves, sets out with declaring that “all men are born free and equal” -- and that every subject is entitled to liberty, and to have it guarded by the laws, as well as life and property -- and in short is totally repugnant to the idea of being born slaves. This being the case, I think the idea of slavery is inconsistent with our own conduct and Constitution; and there can be no such thing as perpetual servitude of a rational creature, unless his liberty is forfeited by some criminal conduct or given up by personal consent or contract....

North Carolina Chief Justice Thomas Ruffin gave the following court opinion in the State v. Mann case:
...Here the slave had been hired by the Defendant [John Mann], and was in his possession; and the battery was committed during the period of hiring. With the liabilities of the hirer to the general owner, for an injury permanently impairing the value of the slave, no rule now laid down is intended to interfere. That is left upon the general doctrine of bailment. The enquiry here is, whether a cruel and unreasonable battery on a slave, by the hirer, is indictable....

That [a slave owner] is so liable, has never yet been decided; nor, as far as is known, been hitherto contended. There have been no prosecutions of the sort....

What moral considerations shall be addressed to such a being, to convince him [the slave] what, it is impossible but that the most stupid must feel and know can never be true — that he is thus to labour upon a principle of natural duty, or for the sake of his own personal happiness, such services can only be expected from one who has no will of his own; who surrenders his will in implicit obedience to that of another. Such obedience is the consequence only of uncontrolled authority over the body. There is nothing else which can operate to produce the effect. The power of the master must be absolute, to render the submission of the slave perfect. I most freely confess my sense of the harshness of this proposition, I feel it as deeply as any man can. And as a principle of moral right, every person in his retirement must repudiate it. But in the actual condition of things, it must be so. There is no remedy. This discipline belongs to the state of slavery. They cannot be disunited, without abrogating at once the rights of the master, and absolving the slave from his subjection. It constitutes the curse of slavery to both the bond and free portions of our population. But it is inherent in the relation of master and slave....

The truth is, that we are forbidden to enter upon a train of general reasoning on the subject. We cannot allow the right of the master to be brought into discussion in the Courts of Justice. The slave, to remain a slave, must be made sensible, that there is no appeal from his master; that his power is in no instance, usurped; but is conferred by the laws of man at least, if not by the law of God. The danger would be great indeed, if the tribunals of justice should be called on to graduate the punishment appropriate to every temper, and every dereliction of menial duty. No man can anticipate the many and aggravated provocations of the master, which the slave would be constantly stimulated by his own passions, or the instigation of others to give; or the consequent wrath of the master, prompting him to bloody vengeance, upon the turbulent traitor — a vengeance generally practised with impunity, by reason of its privacy.
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Reflection
Directions: Answer all questions fully in complete sentences.

1. Justice Cushing claimed that slavery in Massachusetts had “heretofore countenanced by the Province Laws formerly, but nowhere is it expressly enacted or established.” In your own words, what does that mean? (Look up the words in the dictionary, if necessary)

2. In what sense is Cushing influenced by the Declaration of Independence and the Lockean Enlightenment theorists?

3. What legal authority does Cushing appeal to in his jury instructions? What moral authority does he appeal to?

4. What legal authority does Ruffin appeal to in his opinion? What moral authority does he appeal to?

5. Justices William Cushing and Thomas Ruffin obviously disagreed about the legal status of slavery in their states. But they agreed with each other on a certain level about the nature of slavery. How?

6. Ruffin says of his own decision: “I most freely confess my sense of the harshness of this proposition, I feel it as deeply as any man can. And as a principle of moral right, every person in his retirement must repudiate it.” So why does he make that decision, if he hates it so much?

7. What does Ruffin believe is the “curse of slavery to both the bond and free portions of our population”?

8. Ruffin says that slavery may be imposed by “the law of God.” What does he mean by that?

9. Why do you suppose Ruffin sees setting limits on the treatment of slaves as dangerous?

10. What is the difference in the view of God between the two justices? Which vindicates his conscience better with his decision?

