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The Contrast Between the American and French Revolutions

The French Revolution began with the storming of the Bastille on July 14, 1789, devolved into the bloody “terror” that brought the guillotine and French civil war, and ended only with the even more disastrous dictatorship of Napoleon Bonaparte. Why did the French revolution fail when so many of its pronouncements about human rights seemed to mimic the American system of government? 

Following are excerpts from both the U.S. Bill of Rights and the French “Declaration of the Rights of Man and of the Citizen.” The two documents were about the same length (482 words for the U.S. Bill of Rights and 649 words for the Declaration of the Rights of Man), and both were introduced in the year 1789. Both were written to define and protect some of the rights of persons against encroachments by their government, and both outlined many of the same rights. 

Nevertheless, subtle differences between the two documents loomed large on the historical horizon, especially on three questions: 
1. Enforcement jurisdiction: What level of government, if any, would enforce this provision of the law? Would it be enforced by the federal/national government, state/provincial government, local government, or the citizens themselves? Placing all enforcement authority in a national/central government has historically been a fundamentally dangerous idea, ready-made for power-hungry, would-be dictators. 
2. Exceptions: Some provisions of the French document include giant exceptions clauses – such as “except as provided by law” – which amounts to a grant of power to government to violate the inalienable right described at any time the government thinks they have a good reason to do so. 
3. Specificity: Both documents announce broad self-evident rights, but they are not equal in what kinds of procedural hurdles have been erected against governments to ensure rights are protected. This is especially important when government officials have decided someone has violated the law and have decided to arrest an alleged offender. In some cases, the U.S. Bill of Rights simply requires that the federal/national government not rule on the issue at all as its sole procedural hurdle. Other times, more procedural hurdles are required. 

 Directions: Describe the differences (or similarities) between the selected sections of the French Declaration of the Rights of Man and the U.S. Bill of Rights on the three criteria of “enforcement jurisdiction,” “exceptions” and “specificity” as described above. Be sure to use complete sentences for each of the three criteria.
	
	French Declaration of the Rights of Man and of the Citizen
	U.S. Declaration of Independence / Bill of Rights

	Enforcement jurisdiction:

Exceptions:

Specificity:
	... the National Assembly recognizes and proclaims, in the presence and under the auspices of the Supreme Being, the following rights of man and of the citizen: Men are born and remain free and equal in rights. Social distinctions may be founded only upon the general good.

Article I
	We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.--That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed.

- Declaration of Independence by Continental Congress of the United States

	Enforcement jurisdiction:

Exceptions:

Specificity:
	The principle of all sovereignty resides essentially in the nation. No body nor individual may exercise any authority which does not proceed directly from the nation.

– Article 3
	The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

– Bill of Rights, Ninth and Tenth amendments

	Enforcement jurisdiction:

Exceptions:

Specificity:
	Liberty consists in the freedom to do everything which injures no one else; hence the exercise of the natural rights of each man has no limits except those which assure to the other members of the society the enjoyment of the same rights. These limits can only be determined by law.

– Article 4
	The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

– Bill of Rights, Tenth amendment

	Enforcement jurisdiction:

Exceptions:

Specificity:
	No person shall be accused, arrested, or imprisoned except in the cases and according to the forms prescribed by law. Any one soliciting, transmitting, executing, or causing to be executed, any arbitrary order, shall be punished. But any citizen summoned or arrested in virtue of the law shall submit without delay, as resistance constitutes an offense.

– Article 7
	No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; 

…In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.

– Bill of Rights, Fifth and Sixth amendments

	Enforcement jurisdiction:

Exceptions:

Specificity:
	No one shall be disquieted on account of his opinions, including his religious views, provided their manifestation does not disturb the public order established by law.

– Article 10
	Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof...

– Bill of Rights, First amendment 

	Enforcement jurisdiction:

Exceptions:

Specificity:
	The free communication of ideas and opinions is one of the most precious of the rights of man. Every citizen may, accordingly, speak, write, and print with freedom, but shall be responsible for such abuses of this freedom as shall be defined by law.

– Article 11
	Congress shall make no law... abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.

– Bill of Rights, First amendment 

	Enforcement jurisdiction:

Exceptions:

Specificity:
	The security of the rights of man and of the citizen requires public military forces. These forces are, therefore, established for the good of all and not for the personal advantage of those to whom they shall be intrusted.

– Article 12
	A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.

– Bill of Rights, Second amendment 

	Enforcement jurisdiction:

Exceptions:

Specificity:
	Since property is an inviolable and sacred right, no one shall be deprived thereof except where public necessity, legally determined, shall clearly demand it, and then only on condition that the owner shall have been previously and equitably indemnified.

– Article 17
	...nor shall private property be taken for public use, without just compensation.

– Bill of Rights, Fifth amendment


