Unit 3 -- Study Guide  – Torts 

Vocabulary

Seventh Amendment to U.S. Constitution

Equity Law

Injunction

Declaratory judgment 

Modification of contract

Class action

Immunity

Assault

Battery

Strict liability

Negligence

Intentional (tort)

Remedy

Judgment

Common law tort

Standing

Waiver

Attractive Nuisance

Causation

Duty

Breach of duty

Malpractice insurance

Liability

Damages

Nominal damages

Compensatory damages

Punitive damages

Defamation

Slander

Libel

Malice

Intellectual property 

Copyright 

public domain

Patent

TORT Reform

Joint Liability

Several liability

Joint and several liability

Name: ______________________________________ 

Period: ____________

Unit 3: Torts – Practice Test 

I. Fill in the blanks. (5 points total)

1. The Constitutional Amendment that guarantees a jury trial in all suits under common law exceeding $20 value is the _____________ amendment. But sometimes, companies like AT&T don't want to be limited by the common law restrictions of waiting until actual losses occur and want to sue to prevent a perceived wrong before it fully occurs. Under these circumstances, they seek a ruling of a court preventing advertisements from Verizon under ______________ law in order to get a legal cease-and-desist order called an ___________________.

2. When two or more wronged parties get together and pool their case into one suit, this is called a _____________________________.

3. Usually, it's not possible to sue government bodies because they've given themselves something called ____________________________. The only instance where a government can be sued is when the government has (legal term) ______________ their immunity. 

4. There are two main ways to criminally harm someone. One is a threat of violence called an _____________________ and another is the violence itself called _____________________.

5. There are three standards of responsibility in courtroom lawsuits, and the first is the standard that the defendant is always responsible for any harm that occurs if they do an act because the act itself is considered making them responsible. This is called _________________________. On the other end of the spectrum, the defendant can only be held responsible if he committed the harm deliberately. This is called _____________________________. In the middle is the standard in most cases where the defendant can still be found responsible even if he didn't cause harm on purpose in a situation where he failed to take proper care in preventing the harm. This is called _________________________.

6. When someone sues another person, he sues for some kind of monetary or tangible compensation called a ______________________. This can be obtained either in a settlement or a decision by the court called a ________________.

7. No one may sue in a court in any common law country without having something personally at stake in the case. Establishing this, which is called ______________ in the courts, is the first responsibility of judges in any case. 

8. In any tort involving negligence, a number of requirements need to be met to make a defendant liable. First of all, the defendant has to have a responsibility called a _____________ that needs to have been violated, which is called _______________. This responsibility has to involve an act – or failure to act as required – by the defendant called _____________________, which involves actual damages to the defendant.

9. Sometimes people try to avoid the consequences of a negligence lawsuit, so they (especially doctors and lawyers) purchase insurance called _______________________ insurance that pledges to pay our any court judgment against the policy holder.

10. There are three kinds of damages a jury can award in a common law tort. The first and most common is to award the plaintiff a sum for actual losses incurred, which is called ___________________ damages. The second is to offer a token amount – such as $1 – to say the plaintiff was right in principle, which is called _____________________damages. The final kind is to punish the defendant beyond the damage the defendant actually caused, called ___________________________ damages.

11. Sometimes what people say or write about other people or companies damages them monetarily, and if the words are false (or with “ ______________________________”) and are said with ______________ (which means with ill-intent), then a party may sue for damages. If the words are spoken, they may sue for ______________________ and if the words are written, the damaged party may sue for ______________________.

12. Plaintiffs may also sue people who reproduce works to which they have legal monopoly. If the work under a legal monopoly is a document or work of art, then it is protected under _______________ law, which currently lasts approximately _______ years. If the work is an invention, the monopoly is protected under ______________ law, which currently lasts _____ years. Once these legal monopolies run out, a work or invention may be copied and reproduced by anyone without any compensation to the author, artist or inventor because it has passed into the ______________ _______________.

13. Occasionally, the law says that multiple parties are responsible for any damages or for fulfilling contracts. When two or more parties are 100 percent responsible for fulfilling a contract, such as a husband and wife jointly owning a house and its mortgage. If the husband dies, the wife is fully responsible for the contract. This is called _______________________. In other instances, the law may decide that more than one party is responsible for damages, but that the level of responsibility is different for each of the parties. One party may be 80 percent responsible while the second party may be only 20 percent responsible, and the law says that each should only pay damages for which they are responsible. This is called _______________________.  A third standard in liability is when different parties have different levels of responsibility, 80 percent and 20 percent as above, but the party 80 percent responsible does not have the money to pay for damages awarded. The principle of _________________________________________ is that the plaintiff can sue all the responsible parties together to ensure he gets all compensation for losses and that if one party runs out of money, the one with the money has to pay the rest of the damages. This last form of liability has led many lawyers to sue more parties in order to find some defendants with “deep pockets” and get enormous judgments, and many people want to limit this kind of award. People seeking to limit this form of liability and who seek limits on punitive damages are said to be seeking _________________. 

II. Essay question (Answer in a five paragraph essay) (10 points): Recently a U.S. district court ruled that seven plaintiffs in New Orleans were entitled to money from the U.S. government because the U.S. Army Corps of Engineers failed to properly maintain a levy (an earthen barrier) that kept Lake Pontchartrain from flooding the City of New Orleans during hurricane Katrina. In the essay, explain at least six legal concepts related to torts that were involved in the lawsuit.

